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Passed by Shri.  Mihir Rayka, Joint.Commissioner (Appeals)

Tr            Arising   out   of  Order-in~Original   No   ZA241119068146J   dated   20.11.2019
issued  by  Superintendent,  Central  Goods  and  Service  Tax,  Range  -  IV,
Division-lI, Ahmedabad  North

er             Ofted " FT qu tT¢TT  Name & Address of the Appellant /          pond
Shri Dinodiya Premlata Ashok

[M/s Ganesh Corporation|
Sankrupa Shopping Centre,

Shop No. 7, Meena Bacar, Kalapinagar Road,

Meghaninagar, Ahmedabad -380016
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following way.
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i    in  relation  to which the  appeal  has  been filed.
\„J The  Central   Goods   &  Servlce  Tax  (   Ninth   Removal   of  Difficulties)  Order,   2019  dated  03.12.2019   hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrderordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate

Tribilnal  enters  office,  whichever is  later.
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ORDER-lN -APPEAL

Dinodiya Preulata Ashok (Trade  Name.  M/s.Ganesh  Corporation),  Santkrupa Shopping

Centre,   Shop   No.   7,   Meena   Bazar,   Kalapinagar   Road,   Meghaninagar,   Ahmedabad-

380016quereinafter  referred  to  as  `appellant')  has  filed  present  appeal  against  Order

beanng     reference     No.     ZA241119068146J     dated     20.11.2019for     cancellation     of

Registraton  (hereinafter  referred  to  as  `inpugned  order'),  issued  by  Superintendent,

Range-IV,  Division-II,  [Ghatak  14  (Ahmedabad)I ,  Ahmedabad-North  (hereinafter referred

to as `adiudicating authority')
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(1)  ArLy  person rieLJe:cl

-i

SEC+ION  107.    Appeals  to  Appell.ate  Authortry.
cmg decision or order passed urLder this Act or the State Goods and
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F.No.GAPPL/ADC/CSTP/1444/202|

the  Union  Ter   tong  Goods  ancl  Services  Tax  Act  bg  ci,n  a,djudicating  a:uthontg  mag

appeal to such Appellate Authortty as rray be prescribed within three months from the

dale on ujhac`h the said dectsion or orcler ts c`ommurucated to such person.

(3)       ..

(4)   The  Appellate  Authoritg  mag,  if he is  satisfied  that the  appellwl  ujas  preueiuted
by  sufficierut  cause from presenting  t,he  appeal  u)ith.in th.e  aforesaid  penod  of three

months  or six  mon,ths,  as  the  c`cLse  may  be,  allouj it to  be presen,ted  u)tthm a further

period Of one month.

6.1.       I  observed  that  in  the  instant  case  the  appeal  has  been  riled  by  delay  froin

the  normal  period  prescribed  under  Section   107(1)  of the  CGST  Act,  2017.  I  find

that  though  the  delay  in  filing  the  appeal  is  condonable  only  for a  further  period

or one  month  provided  that  the  appellant was  prevented  by  sufficient cause  from

presenting  the  appeal  is  shown  and  the  delay  of  more  than  one  month  ls  not
condonable  under  the  provisions  of  sub  section  (4)  of  Section   107  of  the  Central

Goods and Service Tax Act,  2017.

6.2       In  the  above  context,  1  rind  that  in  terms  of  the  Hon'ble  Supreme  Court

udgment dated 23.03.2020,  wherein  the Apex Court taking suo  motu  cognizance

®

of  the  situation  arising  due  to  COVID-19  pandemic  has  extended  the  period  of

limitation   prescribed   under   the   law   with   effect   from    15.03.2020   till   further

orders.   Further,   the   Hon'ble   Supreme   Court  vide  order  dated   27.04  2021   has

restored  the  order  dated  23rd  March  2020  thereby  directing  that  the  period(s)  of

limitations,  as  prescribed  under  any  General  or  Special  Laws  ill  respect  of  all

udicial  or  quasi-judicial   proceedings,   whether  condonable   or   not,   shall   stand

extended  till further orders  from  15.03.2020.

6.3       Further,  I  also  find  that  the  CBIC,  New  Delhi  has  issued  clarification  vide

Circular No.157/13/2021-GST dated  20.07  2021  as  under:-
"4.    On   the   basis   Of   the   legal   opiirion,   it   is    hereby   clarified   that   ua   ous

actions/ complicmces urLder GST can  be brocrdlu categonsed. as follows:  -

(dy....

(b)....

(c)  Appeals   by   taxpayers/   tax   authortites   agour\st   any   quasi-  judtcial   order:-
Vthereuer  any  appeal  is  requtred  to  filed  before  Joint/   AcldittorLal  Commissioner

(Appeals),    Commissiorter    (Appeals),    Appellate   Authontg   for   Aduanc.e    Ruling,
TrtourLal and I)cinous courts agatrist any quasi-judietal orcler or u)here a proceedmg

fro revision or rectification Of any  order is  reciuired to be undertaken,  the tune  ltne
for the same woulcl startd exterLded as per the Hon'ble Supreme Court's order.

`5.  In  other  words,  th,e  extension  Of timelines  granted  by  Hon'ble  Supreme  Court
Vide  its  Orcter  cia:ted  27.04.2021  ts  appliectole  in  respect  of ang  appeal  which  is
required to be filecl before Joint/  Additiorwl Commissioner (Appeals) , ComrTvisstoner
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eats),  Appellate  Authontg  for  AduaiLce  Ruling,   Tnbunal   ancl   uarious   col)res
inst any quasi-judicial order or where proceedmg for reutsron or rechfication Of

order  is   requirecl   to   be   urLdericken,   and   Ls   not   applieable   to   any   other

Pr

ln

the pres

7.No

revocatio

officer  on

the  COS

under;

ceedings uTider GS'I` Lau)s. "

iew  of  above,  I  arm  inclined  to  condone  the  delay  of  filmg  of  appeal  in

nt case and proceed to decide the case on  merits.

as  regards  the  merits  of the  present  appeal,  I  find  that  the  provisions  for

of  cancellation  of  registration  where  the   same  is  cancelled   by  the  proper

his  own  motion  are  c`ontained  in  Section  30  of the  CGST  Act  and  Rule  23  of

Rules,  2017.  Therefore,  I  find  it  pertiri-ent  to  refer  Section  30  and  Rule  23  as

tlon 30: Revocation of cancellation of re istration.
Subject to such conditions as may be  prescribed,  any registered  person,

se  registration  is  cancelled  by  the  proper  officer  on  his  own  motion,  may
ly  to  such  officer  for  revoc`ation  of  cancellation  of  the  registration  ln  the
scribed   manner   within   thirty   days   from   the   date   of   service   of   the
cellation  order.

[Provided  that  such  period  may,  on  sufricient  cause  bemg  shown,  and  for
asons to be recorded in writing, be extended,'

(a)  by the Additional  Commissioner or  the Joint  Commissioner,  as  the  case
may be, for a pcriod not exceeding thirty days;
(b)  by  the  Commissioner,  for  a  further  period  not  exceeding  thirty  days,
beyond the  period specified in clause  (a).]

/*/

(2)

Pr
ap

Pr
no
he

(3)

Se
Ca

ubstituted for the prouiso ~ I"Proutded-that the  regtsterecl persor. who was
erued r.cltice urider sub-section (2) of sectiorL 29 in the rrLanner as prourded ln
lause  (c`)  or  clause  (d)  Of sub-section  (1)  of  section  169  and  who  could  rrot
eplg  to  th,e  salcl  rLottce,  therebg  resulting  in  c.arLc.ellation  of  his  regtstratton
eriificate and is hence unable to file application for reuocatLorL of carLcellatton
lf  registration  under  sub-section  (1)  of  section  30  of  the  Act,   against  suc`h
rder  passed  up   to   31.03.2019,   shall   be   allou)ed  to  file   apptication  for
euoc`ation Of c`ancellatlon Of the registration not later than 22.07.2019H  (which
as   lrLserted   vide   Orcl.er   No.    05/2019-GST   dated   23.04.2020)"I   bg   The
inance  Act,  2020  (No.12  Of 2020)  ~  Broughi  into force  uJ.e.f   Olst  Jcmuary,
021.

The  proper officer may,  in  such  manner and  within  such  period  as  may  be
scribed,  by order,  either revoke cancellation  or the registration  or  reject  the
lication:

vided that the  application  for revocation  of cancellation of registration  shall
be  rejected  unless  the  applicant  has  been  given  an  opportunity  of  being
d.

The  revocation  of  cancellation  of  registration  under  the  State  Goods  and
ices  Tax  Act  or  the  Union  Territory  Goods  and  Services  Tax  Act,  as  the

e  may be,  shall  be deemed  to  be  a revocation  of cancellation of registration
er this Act.
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RULE 23. Revocation of cancellation of re

F.No,GAPJ'L/ADC/GSTP/1444(2fl2J

istration :-

®

®

(1)  A registered person, whose registration is cancelled  dy the proper officer on
his  own  motion,  may  submit  an  application  for  revocation  of  cancellation  of
redstration,  in  FORM  GST  REG-21,  to  such  proper  officer,  within  a  period  of
thirty   days   from   the   date   of   the   service   of   the   order   of   cancellation   of
redstration   at  the  common  portal,   elther  direc`tly  or  through   a  Facilitation
Centre                        notified                        by                        the                        Commissioner.

Provided  that no application for revocation shall be filed,  if the registration has
been   cancelled   for   the   failure   of  the   registered   perst)n   to   furnish   returns,
unless  such  returns  are  furnished  and  any  amount  due  as  tax,  in  terms  of
such returns,  has been  paid along with any amount payable towards Interest,
penalty and late fee in respect of the said returns.

Provided further that  all  returns  due  for  the  period  from  the  date  of the  order
of   cancellation   of   registration   till   the   date   of   the   order   of   revocation   of
cancellation  of  registration  shall  be  furnished  by  the   said  person  within  a
period  of  thirty  days  from  the  date  of  order  of  revocation  or  cancellation  of
rectstration:

Provicled also  that where  the registration has been  cancelled  with  retrospective
effect,  the  registered  person  shall  furnish  all  returns  relating  to  period  from
the   effective   date   of   caiicellation   of  registration   till   the   date   of   order   of
revocation  of  cancellation  of  registration    within    a    period    of    thirty    days
from   the   date   of  order   of revocation of cancellation of registration.

(2)   (a)   Where   the   proper   ofricer   is   satisfied,   for   reasons   to   be   recorded   in
writing,   that   there   are   sufficient  grounds   for  revocation  of  cancellation   of
reSstration,  he  shall  revoke  the  cancellation  of  registration  by  an  order  in
FORM  GST REG-22  within  a period  of thirty days  from  the  date  of the  receipt
of the application and communicate the same to the applicant.

(b)   The   proper   officer   may,   for   reasoris   to   be   recorded   in   writing,   under
circumstances  other  than  those  specified  in  clause  (a),  by  an  order  in  FORM
Gsrr    REG-05,    reject    the    application    for    revocation    of    cancellation    of
registration  and communicate the same to the applicant

(3) The proper officer shall,  before passing the order referred  to in clause  (b)  of
sublrule  (2),  issue  a  notice  in  FORM  GST  BEG-23  requiring  the  applicant  to
show cause  as  to why the  application submittecl for revocation  under sub-rule
(1)  should  not  be  rejected  and  the  applicant  shall  fumish  the  reply  within  a
period  of  seven  working  days  from  the  date  of  the  service   of  the  notice  in
FORM-GST-REG-24.

(4)  Upon  receipt of the  information  or  clarification  in  FORM  GST  REG-24,  the
proper   officer   shall   proceed   to   dispose   of  the   application   in   the   manner
specified  in  sub-rule  (2)  within  a  period  of  thirty  days  from  the  date  or  the
receipt of such information or clarification  from the  applicant.

.1In  terms  of  the  provisions  of  the   Sec`tion  30  of  CGST  Act,   2017,  I  find  that  the

ppellant  may  file  an  application  for  revocalion  of  cancellation  of  registration  before
he  proper  officer   subject  to   fulfillment  of  certain   conditions.   I   also   rind   that   the

ellant   himself  had   admitted   that   he   had   not   filed   any   such   application   for

ation of  cancellation   registration  before   the   proper  officer    The   Appellanl  hacl

tted that due  to Covid pandemicsituation,  they could not  apply for revocation   11
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d   that   the   appellant   had   skipped   intermediate   remedy   of  revocation   of

n  of registration  and  the  time  limit  for  availing  such  remedy  is  also  over.  I

of  the   fact  that  when   time   for   applying  for   revocation   ol`  cancellation   of

n  is  over,  the  Appellant  is  left  with  no  other  option  but  to  prefer  an  appeal

e  impugned  order  before  the  Appellate  Authority   lt  is  pertinent  to  observe

tax   payers,   whose   registration   were   cancelled   and   could   not   file   any

n for revocation of cancellation wlthin the time limit of 90 days prescribed  for

who had  approached the  GST Help  Desk in  this regard,  has been  advised  to

against  the  cancellation  order.    Further,  as  per  Section  107(1)  of the  CGST

ggrieved  person  by  any  decision  or  order  passed  under  the  CGST Act  by  an
ng authority may  appeal  to  the Appellate  Authority  wlthin  stipulated  period

onths  and  in  terms  of the  provisions  of Section  107  (4)  of the  said  act,  it  is

idea  that "The  Appellate  Authority  mag,  if he  is  satisfied  that  the  appellant

erLted  bg   sufficierLt  cause  from  presenttrLg  the  appeal  within  the  aforesoud

three months or sLx: mouths,  as the case mag  be,  allow it to be preserLted Lutthin

eriod Of one month. "

perusal of Rule  23(1)  read with  the first  proviso  to  the  said  rule,  I  find  that

catlon  for  revocation  of  cancellation  of  registration  where  registration  has

celled  for  the  failure  of the  registered  person  to  furnish  such  returns,  is  to

nly after such  returns  (upto the effective  date  of cancellation  of registration)

shed  and any amount due  as  tar,  in  terms  of such  returns,  has  been  paid

h  any  anount  payable  towards  interest,  penalty  and  late  fee  in  respect  of

returns.  In  the  present  case,  as  per  the  details  available  on  the  GSTN  site,

lant has filed returns upto tax period  November2019 1 e.  upto effective date

lation  as  20.11.2019.Further,I  also  find  that  the  third  proviso  to  Rule  23(I)

ST Rules, 2017  also mandates as belovy.

rovided further that all returns clue for t.he penocl from the date of the order of

rtcellation  Of registratiorL  till the  date  of the  order  Of reuocatiorL of carLcellation

registratiorL  sh,all  be furmshecl  bg  the  saicl  persorL  u]ttharL  a  perrod  Of tharig

ys from the date Of order Of reuocatorL of c`ancellatton of registration. "

urther,   I   also  find  that  no  other  allegation   or   charges   framed   against   the

t  except  non-filing  of  returns  for  which  his  registration  is  cancelled.   In  the

case,   I   find   that   the   appellant   has   now   filed   returns   upto   date   of

tion   of  registration   and   accordingly   substantially   complied   with   the

aid   provisions.   Therefore,   I  am  of  the   opinion   that   the   cancellation   of

tion  of appellant  may  be  considered  for  revocation  by  the  proper  officer

to  due  compliance  of the  conditions  by  the  appellant  under  Rule  23(1)

Rules,  2017.

he  appellant  ls  Impressed  upon  to  furnish  all  returns  relating  to  perlod  from

tive  date  of  cancellation  of  registration  till  the  date  of  order  of  revocation  of

tion  of  reglstration  within  a  period  of  thirty  days  from  the   date
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F  No.GAPPL/ADC/GSTP/ 1444/2021

evocation    of    cancc`llation    or   registration.    Needless    lo    say,    payment    particular-s

ncluding  tax  liability,  interest,  iJenalty  &  lale  fee  etc  ,)  and  the  status  of  returns  filed

ay   be   verified   by   the   concerned   authorlty   having   power   t_o   revoke   the   cancelled

egistration. Thus,  the appeal  filed by the appcllant is allowed in above terms.

In  view  of  the  above,  I  allow  the  appeal  of  the  appellant  and  order  the

roper  officer   to   consider   the   request   of  the   appellant   for   revocation   of  the

ancellation   of   registration,   after   due   verification   of   the   returns   stated   as

ubmitted  as  mentioned  in  the  foregoing  paras  and  the  payment  particulars  of

ending dues towards tax,  penalty,  late  fee,  interest etc.

31\fl+SdTdl`l{Jflll€

The  appeal  riled  by  the appellar]t  stands  disposed of in  above  terms.

Attested

® uperintendent
entral Tax (Appeals)
hmedabad

R.P.A.

inodiya Premlata Ashok
rade Name:  M/s.  Ganesh  Corporation),
antkrupa Shopping Centre,
hop No.  7,  Meena Bazar,  Kalapinagar Road,
eghaninagar, Ahmedabad-380016

he Principal Chief Commissioner of Central Tax, Ahmedabad Zone
he Commissioner,  CGST & C.Excise-Appeals,  Ahmedabad
he Commissioner, Central GST & C.Ex, Commissionerate-Ahmedal]ad-North.
he Assistant Commissioner,  COST,  Division-II,Commissionerate-Ahmedabad-North

£:SAudpS:i:;efd%noti::sSsToge:,88;:t=al8ei[£'?;;[sst`::-)I,]'3ohmm::sasi::;¥:tret_hAhmedabad.

uard F
.A.  File
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