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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

Natio;nal Bench or Regionat Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State! Bench or Area Bench of Appeliate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8)

Appeal under Section 1121} of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a ¢opy of the order appealed against within seven days of filing FORM GST APL-05 online.

(h

Appeal to be filed before Appellate Tribunal under Section 112(8} of the CGST Act, 2017 after paying -
{i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
: admitted/accepted by the appellant, and
(W) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
- addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
. in relation to which the appeal has been filed.

(i}

The Céntral Goods & Service Tax { Ninth Removal of Difficulties} Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

Dinodiya [Premlata Ashok (Trade Name: M/s.Ganesh Corporation), Santkrupa Shopping
Centre, $hop No. 7, Meena Bazar, Kalapinagar Road, Meghaninagar, Ahmedabad-
380016(Hereinafter referred to as ‘appellant’) has filed present appeal against Order
bearing [reference No. 7A241119068146J dated 20.11.2019for canceliation of
Registratjon (hereinafter referred to as impugned order’}, issued by Superintendent,
Range-1V} Division-lII, [Ghatak 14 (Ahmedabad)|, Ahmedabad-North (hereinafter referred
to as ‘adjudicating authority’). “

2. THe brief facts of the case are that the appellant was registered under GST
having 1fegistration number 24CLYPDO0385E1Z1. They were issued a show cause
notice dated 07.11.2019 asking as to why their registration should not be cancelled
for not flling returns for a continuous period of six months. Subsequently, vide the
impugngd order, their GST Registration was cancelled w.e.f. 20.11.2019 under
Section | 29(2) of the CGST Act, 2017, as the appellant failed to file

monthlyl/ quarterly returns for a continuous period of six months.

3. Being aggrieved, the appellant filed the present appeal against the impugned
order sybmitting that due to pandemic situation, they have not been able to file
revocati¢n of caricellation in time limit. They further stated that the due tax till March
2021 with interest and late fees has been paid by them and accordingly, requested to

consider revocation of their registration. On verification from ihe official site of GSTN,

the sta‘jls of the GSTIN pertains to the appellant for filing for GSTR3B & GSTR-1 is also
shown gs filed upto the month of November, 2019.

4. Pkrsonal hearing in the matter was held on 25.08.2021 through virtual mode.
Shri NTul S. Thakkar, Chartered Accountant attended the hearing as an authorized

represeftative of the‘appellant. He reiterated the grounds of appeal memorandum and

requestgd to consider the same.

5. I have gone through the records of the case, the impugned order, and the grounds
of appehl as well as oral submission of the appellant. I find that the main issue to be
decided in the instant case are (i) whether the appeal has been filed within the
prescriped time- limit and (i) whether the appeal filed against the order of
cancellation of registration can be considered and eligible for revocation by the

proper|officer.

6. Accordingly, first Itake up the issue of filing the appeal within the
prescribed time limit and it is imperative that the statutory provisions be gone

through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1) Any person a

any decision or order passed under this Act or the State Goods and
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the Union Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within three months from the

date on which the said decision or order is communicated to such persomn.

(4} The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a further

period of one month.

6.1. 1 observed that in the instant case the appeal has been filed by delay from
the normal period prescribed under Section 107(1) of the CGST Act, 2017. 1 find
that though the delay in filing the appeal is condonable only for a further period
of one month provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one month is not
condonable under the provisions of sub section (4) of Section 107 of the Central

Goods and Service Tax Act, 2017.

672 In the above context, 1 find that in terms of the Hon'ble Supreme Court
judgment dated 23.03.2020, wherein the Apex Court taking suo motu cognizance
of the situation arising due to COVID-19 pandemic has extended the period of
limitation prescribed under the law with effect from 15.03.2020 till further
orders. Further, the Hon'ble Supreme Court vide order dated 27.04.2021 has
restored the order dated 23rd March 2020 thereby directing that the period(s) of
limitations, as prescribed under any General or Special Laws in respect of all
iudicial or quasi-judicial proceedings, whether condonable or not, shall stand

extended till further orders from 15.03.2020.

6.3 Further, I also find that the CBIC, New Delhi has issued clarification vide
Circular No. 157/13/2021-GST dated 20.07.2021 as under:-

“4, On the basis of the legal opinion, it is hereby clarified that various
actions/ compliances under GST can be broadly categorised as follows: -

(c] Appeals by taxpayers/ tax authorities against any quasi- judicial order:-
Wherever any. appeal is required to filed before Joint/ Additional Commissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling,
Tribunal and various courts against any quasi-judicial order or where a proceeding
for revision or rectification of any order is required to be undertaken, the time line
for the same would stand extended as per the Hon’ble Supreme Court’s order.

5. In other words, the extension of timelines granted by Hon’ble Supreme Court

vide its Order dated 27.04.2021 is applicable in respect of any appeal which is

reguired to be filed before Joint/ Additional Commissioner {Appeals). Commissioner
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{Afdpeals), Appellate Authority for Advance Ruling, Tribunal and various courts
agdqinst any quasi-judicial order or where proceeding for revision or rectification of
anyy order is required to be undertaken, and is not applicable to any other
prdceedings under GST Laws.”

In view of above, I am inclined to condone the delay of filing of appeal in

the presqnt case and proceed to decide the case on merits.

7. NOI!, as regards the merits of the present appeal, I find that the provisions for

revocatiof of cancellation of registration where the same is cancelled by the proper

officer on|his own motion are contained in Section 30 of the CGST Act and Rule 23 of

the CGST| Rules, 2017. Therefore, I find it pertinent to refer Section 30 and Rule 23 as

under;

Se¢tion 30: Revocation of cancellation of registration.

(1) Subject to such conditions as may be prescribed, any registered person,

whpse registration is cancelled by the proper officer on his own motion, may

apply to such officer for revocation of cancellation of the registration in the

prdscribed manner within thirty days from the date of service of the

canpcellation order. .

(*} fProvided that such period may, on sufficient cause being shown, and for
rdasons to be recorded in writing, be extended,’

(a) by the Additional Commissioner or the Joint Commissioner, as the case
may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days,
beyond the period specified in clause (a).]

(*) Substituted for the proviso — [“Provided that the registered person who was
berved notice under sub-section (2] of section 29 in the manner as provided in
blause [(c) or clause (d) of sub-section (1) of section 169 and who could not
reply to the said notice, thereby resulting in cancellation of his registration
rertificate and is hence unable to file application for revocation of cancellation
bf registration under sub-section (1) of section 30 of the Act, against such
brder passed up to 31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later than 22.07.2019) (which
lwas Inserted vide Order No. 05/2019-GST dated 23.04.2020)"] by The
Finance Act, 2020 (No. 12 of 2020) - Brought into force w.e.f. 0lst January,
P02 1.

(2) [The proper officer may, in such manner and within such period as may be
prgscribed, by order, either revoke cancellation of the registration or reject the
application:

Prqvided that the application for revocation of cancellation of registration shall
nof be rejected unless the applicant has been given an opportunity of being
heard.

(3)|The revocation of cancellation of regisiration under the State Goods and
Sefvices Tax Act or the Union Territory Goods and Services Tax Act, as the
cade may be, shall be deemed to be a revocation of cancellation of registration
unfer this Act.
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RULE 23. Revocation of cancellation of registration :-

(1} A registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation of
registration, in FORM GST REG-21, to such proper officer, within a period of
thirty days from the date of the service of the order of cancellation of
registration at the common portal, either directly or through a Facilitation
Centre notified by the Comrnissioner:

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns,
unless such returns are furnished and any amount due as tax, in terms of
such returns, has been paid along with any amount payable towards interest,
penalty and late fee in respect of the said returns.

Provided further that all returns due for the period from the date of the order
of cancellation of registration till the date of the order of revocation of
cancellation of registration shall be furnished by the said person within a
period of thirty days from the date of order of revocation of cancellation of

. registration:

Provided also that where the registration has been cancelled with retrospective
cfféct, the registered person shall furnish all returns relating to period from
the effective date of cancellation of registration till the date of order of
revocation of cancellation of registration within a period of thirty days
from the date of order of revocation of cancellation of registration.

(2) {a} Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipt
of the application and communicate the same to the applicant.

(b} The proper officer may, for reasons to be recorded in writing, under
. circumstances other than those specified in clause (a), by an order in FORM

GST REG-05, reject the application for revocation of cancellation of
registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2], issue a notice in FORM GST REG-23 requiring the applicant to
show cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in
FORM-GST-REG-24.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2} within a period of thirty days from the date of the
reéeipt of such information or clarification from the applicant.

T.1In terms of the provisions of the Section 30 of CGST Act, 2017, 1 find that the

ppellant may file an application for revocation of cancellation of registration before

he proper officer subject to fulfillment of certain conditions. 1 also find that the
ellant himself had admitted that he had not filed any such application for
ation of cancellation registration before the proper officer. The Appellant had

tted that due to Covid pandemicsituation, they could not apply for revocation. It
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td that the appellant had skipped intermediate remedy of revocation of
bn of registration and the time limit for availing such remedy is also over. |
of the fact that when time for applying for revocation of cancellation of

¢n is over, the Appellant is left with no other option but to prefer an appeal

against the impugned order before the Appellate Authority. It is pertinent to observe

that the

applicatid

the same

file apped
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adjudicaf

of three 1

tax payers, whose registration were cancelled and could not file any
n for revocation of cancellation within the time limit of 90 days prescribed for
who had approached the GST Help Desk in this regard, has been advised to
| against the cancellation order. Further, as per Section 107(1) of the CGST
ggrieved person by any decision or order passed under the CGST Act by an
ing authority may appeal to the Appellate Authority within stipulated period

honths and in terms of the provisions of Section 107 (4) of the said act, it is

also profided that “The Appellate Authority may, if he is satisfied that the appellant

was pref

period of
a further

7.2, 0O
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!

ented by sufficient cause from presenting the appeal within the aforesaid
three months or six months, as the case may be, allow it to be presented within

period of one month.”

perusal of Rule 23(1) read with the first proviso to the said rule, I find that
cation for revocation of cancellation of registration where registration has
celled for the failure of the registered person to furnish such returns, is to

nly after such returns {upto the effective date of cancellation of registration)

are furnished and any amount due as tax, in terms of such returns, has been paid

along wi
the said
the appé
of cance

of the C{

'h any amount payable towards interest, penalty and late fee in respect of
returns. In the present case, as per the details available on the GSTN site,
llant has filed returns upto tax period November-2019 1.e. upto effective date
lation as 20.11.2019.Further, | also find that the third proviso to Rule 23(1)

LST Rules, 2017 also mandates as below:

“Hrovided further that all returns due for the pertod from the date of the order of

edncellation of registration till the date of the order of revocation of cancellation

of
d

[ registration shall be furnished by the said person within a period of thirty
hys from the date of order of revocation of cancellation of registration:”

7.3 burther, [ also find that no other allegation or charges framed against the
Appellaft except non-filing of returns for which his registration is cancelled. In the
present | case, I find that the appellant has now filed returns upto date of
cancelliition of registration and accordingly substantially complied with the
above said provisions. Therefore, I am of the opinion that the cancellation of
registrgtion of appellant rmay be considered for revocation by the proper officer
to due compliance of the conditions by the appellant under Rule 23(1)

[ Rules, 2017.

subject
of CGS

7.4 The appellant is impressed upon to furnish all returns relating to period from
the effektive date of cancellation of registration till the date of order of revocation of
cancelld
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-

flevocation of cancellation of registration. Needless to say, payment particulars
(Including tax liability, interest, penalty & late fee etc.,) and the status of returns filed
may be verified by the concerned authority having power to revoke the cancelled

flegistration. Thus, the appeal filed by the appellant is allowed in above terms.

8. In view of the above, | allow the appeal of the appellant and order the
proper officer to consider the request of the appellant for revocation of the

¢ancellation of registration, after due verification of the returns stated as

- gubmitted as mentioned in the foregoing paras and the payment particulars of

pending dues towards tax, penalty, late fee, interest etc.
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The appeal filed by the appellant stands disposed of in above terms.

Date: 84862021

Attested

s

(M.P.

$uperintendent
Central Tax (Appeals)
phmedabad

By RPA.D.

To,

Dinodiya Premlata Ashok

Trade Name: M/s. Ganesh Corporation),
Pantkrupa Shopping Centre,

Bhop No. 7, Meena Bazar, Kalapinagar Road,
Meghaninagar, Ahmedabad-380016

Copy  to: -

The Prinéipal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner, CGST & C.Excise-Appeals, Ahmedabad

The Commissioner, Central GST & C.Ex, Commissionerate-Ahmedabad-North.

The Assi#tant Commissioner, CGST, Division-Il,Commissionerate-Ahmedabad-North
The Superintendent, CGST & C.Ex, Range-I1V, Division-II, Ahmedabad-North

The 'Add{itiona] Commissioner, Central Tax (System}, Commissionerate-Ahmedabad-
North. !

Guard File.

P A, File |
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